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Protecting Alaska’s Vulnerable Adults

The second of a two-part profile of guardianship in Alaska

Aging is sometimes accompanied by mental or physical changes that prevent one from
caring for oneself. This reality requires us to address the possibility of seeking help
and protection for our loved ones or needing protection ourselves. In this and the
previous issue of Alaskan Seniors: Living Longer, Growing Stronger, we explore
guardianship in Alaska.
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Adult Protective Services in Alaska

Adult Protective Services (APS) investigates reports of harm to vulnerable adults and
arranges for necessary services for their protection statewide. APS is a unit in the
Division of Senior Services, Alaska State Department of Administration. APS serves all
adults 18 and over. Seventy-seven percent of those served from July 1998 to June 1999 were 50
and over.

Primarily, Adult Protective Services staff perform the following functions:

* interview the vulnerable adult, family members, guardians, and other pertinent persons
and agencies

 determine the needs of a vulnerable adult and how they may best be met

* take emergency action if appropriate

» assessclients’ mental capacity

* file guardianship and conservatorship petitions if appropriate

 provide for immediate needs of the client until a care coordinator can provide services

(Continued on page 4.)



Alaska’s Guardianship System is Good, But Strives To Be Better

Alaska's guardianship system strives to ensure that the individual’s rights are protected. Because guardianship
limits a person’ s civil rights, many senior advocacy organizations are working to improve the guardianship system.

The Office of Public Advocacy and the Division of Senior Services are exploring the concept of anew statute that
would alow for a third type of guardianship petition that falls between regular and emergency. This type of
petition would have to be heard by the court sooner than a regular petition, but not in as short a time as an
emergency petition is required to be heard.

Currently, the forms used to petition the courts for a guardianship or conservatorship are not standardized in
Alaska. The Alaska State Association for Guardianship and Advocacy has developed a new set of forms
designed to be more consistent and user friendly. Alaska stwo largest courts, Fairbanks and Anchorage, are now
trying out the forms. If they’re found to be helpful, it’s hoped that the other courts around the state will also adopt
them.

It isnot necessary to be certified to serve as aguardian or conservator in Alaska. However, many of Alaska’'s
guardians are certified, particularly the public nonprofit guardians. Certification is available through the
National Guardianship Foundation (NGF). The NGF provides two levels of certification, Registered Guardian
and Master Guardian. Both levels require a half-day written examination. An applicant must qualify for the
Master Guardian test by serving at least 5 years as a guardian in a supervisory capacity. For more information,
call the Alaska State Association for Guardianship and Advocacy, (907) 333-9480.

(Continued on page 3.)

How the Statewide Property Tax Cap Initiative Might Affect Anchorage

The Alaska Commission on Aging opposes the Statewide Property Tax Cap Initiative appearing on the November
2000 Ballot. In each issue of Alaskan Seniors: Living Longer, Growing Stronger through October, we will briefly
examine how passage of the Statewide Property Tax Cap Initiative might affect a particular part of Alaska.

The Municipality of Anchorage receives its operating funds solely from property tax and state revenue sharing.
State revenue sharing decreases have already caused problems for Anchorage.

Anchorage' s current mill rate ranges from 12 to 18, depending on the service area. The 10-mill tax cap proposed
by the Statewide Property Tax Cap Initiative would reduce the city’ s property tax income by over 55%, or about
$73 million. Anchorage officials estimate that the municipality would lose at least $80 million ayear. Thiswould
mean about a 30% decrease in the municipality’ s total budget for schools, public safety, transportation and social
services.

Anchorage may have to implement an 8-10% sales tax to offset losses caused by the cap. Anchorage would no
longer be able to sell general assessment bonds to finance capital projects approved by voters. According to
Anchorage Chamber of Commerce Board member Tom Wilson, quoted in the Anchorage Chamber of Commerce
Newsletter, bonds require a vow that residents will raise the money by any means possible to pay back the debt.
With the 10% property tax cap, this vow could not be honored.

According to the AlaskaMunicipal League, Anchorageis preparing two budgets, dubbed Plan A and Plan B. Plan
A isfor municipal operationsunder normal funding, Plan B isfor municipal operationslimited by the 10-mill cap.
Plan B anticipates a $40 million cut in the city budget and $33 million cut in the school budget.
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How Adult Protective Services Obtains a Guardianship for a Vulnerable Adult

Adult Protective Services staff work cautiously to preserve individuals' rights, privacy, and dignity. The steps
below are a very basic overview of the process to obtain a guardianship for a vulnerable adult. The process of
obtaining a guardianship when Adult Protective Servicesis not involved is very similar to this.

A concerned individual contacts Adult Protective Services and requests help for a

vulnerable adult.

An Adult Protective Services staffer visits the vulnerable adult and makes a face-to-
face preliminary assessment and tries to obtain a professional competency evalution
(an evaluation by a doctor or mental health worker).

.

If the preliminarily assessment indicates there is probable cause to believe that the
adult needs protective services, APS may file a petition with the court. In Alaska, a
person must generally be mentally incapacitated and in danger to be assigned a

guardian or conservator.

The APS worker attends the court hearing and presents a case for guardianship,
including any mental competency exams and any other evidence to support the client’'s
state of mental incapacity. The client has a right to have an attorney and to respond to
the petition. The court will appoint a court visitor to examine and report on the
vulnerable adult’s living conditions and need for protection.

o

The judge makes a decision based on the facts. If the vulnerable adult is found
unable to care for him or herself and in danger, a guardian or conservator
may be appointed, depending on the person’s particular needs and disability.

Guardianship System Strives To Be Better (continued from page 2.)

In 1998 the Division of Senior Services commissioned a study of the Alaska Guardianship System. The study
made a number of recommendations for improvements. Most of these focused on providing more funding for
the Office of Public Advocacy and encouraging the development of more private guardianship agencies.
The goal of these recommendationsisto lighten case loads and provide more support and training to private
guardians.

Y ou can become involved in supporting and improving Alaska’ s guardianship system in a variety of ways.
Oneway is by joining the Elder Law Section of the Alaska Bar Association. Membership is open to anyone, not
just attorneys. The group holds monthly meetings that include discussions of elder law changes or new
devel opments, and updatesin senior-related Legislation. Thereisamembership fee. For information, contact the
Alaska Bar Association, (907) 272-7469.
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Adult Protective Services (continued from page 1.)

« if appropriate, arrange for general relief financial assistance or help clients locate assisted living homes
* provide other supportive services

APS workers often perform preliminary assessments of their client’s mental capacity during face-to-face
vigits. If a client is mentally incapacitated and in danger, a petition may be filed with the probate court for the
appointment of aguardian or conservator. (A guardian is a court appointed decision maker for avulnerable
adult. A conservator is a court appointed manager of aprotected person’sfinancial affairsonly.) Between July
1, 1998 and June 30, 1999, the mental capacity of approximately 63% of the adults served was questioned.

Asan example of APS swork, amiddle-aged man living with his elderly mother was verbally abusive to her. He
was found to be the direct cause of her two hospitalizations for heart problems. An Adult Protective Services
worker was able to arrange for the man to be removed from the woman’ s home. The woman was able to continue
living in her home peacefully without her son’ s abuse. Her heart problems subsided. Her doctors discontinued her
home health services because of her remarkable health recovery. She continuesto thank Adult Protective Services
for improving her quality of life.

There are currently six Adult Protective Services social workers statewide. They can be reached through these
numbers:

Statewide:  1-800-478-9996 Anchorage: 269-3666

Juneau: 465-4791 Fairbanks: 451-3187

If you need to report abuse, neglect, or self neglect of an adult, and cannot reach anyone at these numbers, please
call your local law enforcement agency. If in doubt, make the report. Y ou are protected by law from retaliation.

Kim Kline Hired as State’s New Long-Term Care Ombudsman

The Alaska Commission Aging has hired Ms. Kim Kline, M.SW., as Alaska s new Long-Term Care Ombudsman.
Ms. Kline was chosen from an impressive field of applicants after an extensive recruitment, screening, and
interview process. The search was conducted by the Alaska Commission on Aging’ s standing Long-Term Care
Ombudsman Committee, Mental Health Trust Authority Trustee Nelson Page, and Jeff Jessee, Executive
Director of the Mental Health Trust Authority. This committee then made its recommendation to hire Ms. Kline
to the Commission.

Ms. Kline most recently served as an Investigative Supervisor for the Alaska Department of Family and Y outh
Services. Her work for the Commission began July 10.

The Long-Term Care Ombudsman investigates and resolves a broad range of issues or complaints regarding
circumstances that adversely affect an older Alaskan’s health, safety, welfare or rights. The Long-Term Care
Ombudsman also investigates allegations of abuse or neglect within a facility providing residential or nursing
care for senior citizens.

The Long-Term Care Ombudsman Officeislocated at 3601 C Street, Suite 260 in Anchorage. The phone number

is 1-800-730-6393, or (907) 563-6393.
O T T

Y ou can read Alaskan Seniors: Living Longer, Growing Stronger on line at www.AlaskaAging.org. Toreceive
email notification when a new issueison line, contact:

Mark Zeiger, Editor 907-465-4638 or email: Mark_Zeiger@admin.state.ak.us
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